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CONSTITUTION AND BY-LAWS OF THE 
LOS ANGELES BAR ASSOCIATION 


Adopted November 19, 1930 
(As Amended to August 6, 1947) 


CONSTITUTION 
Articie I. 


NAME OF ASSOCIATION 


This Association shall be called the “Los ANGELES Bar 
ASSOCIATION.” 
ArtiIcLeE II. 


OBJECTS 


Section 1. This Association is established to advance the 
science of jurisprudence; to promote the administration of jus- 
tice; to encourage a thorough legal education; to maintain the 
honor and dignity of the profession of the law and to cultivate 
social intercourse among its members. 

Section 2. It shall not take any part in partisan politics nor 
recommend any person for any political office other than a judi- 
cial office. It may recommend persons for election or appoint- 
ment to judicial office and take part in campaigns for such elec- 
tion to such offices in such manner as may be provided by the 
By-Laws. 
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Artic.e III. 
MEMBERSHIP 


Section 1. Membership. Membership of the Association shall 
consist of active members, honorary members, non-resident mem- 
bers and affiliated members, as those terms are hereinafter 
defined. 


Section 2. Active Members. All persons admitted to prac- 
tice before the Supreme Court of the State of California in good 
standing and all judges of courts of record in Los Angeles 
County are eligible to apply for active membership in this Asso- 
ciation. 


Section 2(A). Sustaining Members. Any member of the 
Association may become a sustaining member upon payment of 
$25 dues during any calendar year, which sum shall include his 
regular membership dues and a subscription to the Bar BuLLE- 
TIN for suck year. A sustaining member may have his member- 
ship transferred to any other eligible membership classification, 
by filing a written request therefor with the Secretary of the 
Association. (New section added December 15, 1943.) 


Section 3. Honorary Members. The Judges of the United 
States District Court for the Southern District of California, the 
Judges of the Supreme Court of California, and the Judges of 
the Second District of the District Court of Appeal of California, 
during the time that they shall respectively hold office, shall be 
honorary members of this Association. Persons distinguished for 
public service or eminence in the law may be elected to honorary 
membership by vote of the Association. Honorary members 
shall not pay any admission fee or dues and shall not have a 
vote nor be eligible to be officers of the Association, but shall 
have all other rights of membership. 


Section 4. Non-Resident Members. Any person who is eligi- 
ble under the provisions of the Constitution of the Association to 
apply for membership therein, as an active member who main- 
tains his principal office outside of the corporate limits of the 
City of Los Angeles and who resides in a city, town or district 
in which there is no bar association, or no bar association which 
has become an affiliated association, may be admitted to member- 
ship in the Los Angeles Bar Association as a non-resident mem- 
ber upon being passed for membership by the Membership Com- 
mittee of this Association. Each non-resident member shall be 
entitled to all the rights and privileges of the Association. 


Section 5. Affiliated Members. Persons who are members of 
affiliated associations may become affiliated members of this Asso- 
ciation, as provided in the By-Laws. They shall be entitled to 
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all rights and privileges of this Association. The method by 
which a bar association may become an affiliated association and 
the amount of any admission fee or dues of affiliated members, 
shall be fixed by the By-Laws. 


Section 6. Admission. The method of admission to member- 
ship shall be provided by the By-Laws of the Association. 


Section 7. Suspension and Expulsion. The By-Laws may 
provide for the censure, suspension or expulsion of a member 
for cause after hearing, or for suspension for non-payment of 
dues. Any member suspended or expelled may be reinstated by 
vote of a majority of the members of the Board of Trustees. 


ArTICLE IV. 
ADMISSION FEES AND DUES 


The admission fee and the annual dues shall be fixed by the 
By-Laws. 
ArticLteE IV(A). 
ENDOW MENT 


The Board of Trustees may adopt any convenient means 
whereby gifts, donations, bequests and devises from members and 
others, to be used in furthering the activities and objects of the 
Association may be received, held, administered and disposed of ; 
and to such end the Board of Trustees may cause to be organ- 
ized on behalf of the members of the Association, pursuant to 
the provisions of Title XII, Part 4, Division First, of the Civil 
Code of the State of California, a non-profit endowment corpora- 
tion bearing the name “Los Angeles Bar Association Endow- 
ment” or other suitable name. (New Section added December 
15, 1943.) 

ARTICLE V. 


OFFICERS AND TRUSTEES 


Section 1. Officers. The Association shall have the following 
officers: A president, a senior vice-president, a junior vice-presi- 
dent, a secretary and a treasurer. 


Section 2. Board of Trustees. The Association shall have a 
Board of Trustees made up of the president, the senior vice- 
president, the junior vice-president, the chairman of the Junior 
Barristers and eight additional trustees elected from the active 
members of this Association; and if there be one or more affili- 
ated associations, one additional trustee from each affiliated asso- 
ciation, not to exceed four in all, and not more than one trustee 
to be elected from the membership of any one affiliated associa- 
tion. Any such trustee so elected from an affiliated association 
must be an affiliated member of this Association. The Board of 
Trustees shall at their first meeting after their installation appoint 
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a secretary and a treasurer and such other officers as the By- 
Laws may require. These officers shall have such qualifications 
as the Board may from time to time determine and, at the option 
of the Board, the office of treasurer and secretary may be held 
by one person. (Amended February 15, 1940.) 


Section 3. Election and Term of Office. The president, the 
senior vice-president and the junior vice-president shall be elected 
by the members at the annual election of the Association, and 
shall hold office for one year and until the installation of their 
successors. The election of the chairman of the Junior Barris- 
ters shall be provided for in the By-Laws. The installation of 
officers and trustees shall take place at the annual meeting of 
members. (Amended February 15, 1940.) 


Section 4. Election and Term of Trustees. Officers and trus- 
tees of the Association in office at the time of the adoption of 
this Constitution shall continue in office for the remainder of 
the terms for which they have been elected and until their suc- 
cessors are installed. 


At the next annual election subsequent to the adoption of 
this Constitution there shall be elected the required number of 


trustees from the affiliated members, if any, and such additional 
number of trustees from the active members of this Association 
in addition to those who continue in office, as provided herein, 
as will make eight trustees from the active members of this 
Association besides the president and the senior and junior vice- 
presidents. 


If there be only one affiliated member elected trustee at such 
election, then he shall serve for one year ; if there be two affiliated 
members elected trustee at such election, then one shall serve 
for one year and one for two years; if there be three affiliated 
members elected trustee at such election, then two shall serve 
for one year and one for two years; if there be four affiliated 
members elected trustee at such election, then two shall serve 
for one year and two for two years. 


At the next meeting ofthe Board of Trustees after their 
installation the said trustees elected from such affiliated members 
shall by lot determine those who are to serve for one year and 
those who are to serve for two years. 


The trustees elected at such election from the active members 
of this Association shall also by lot select to serve for two years 
such number as shall be required to provide four trustees from 
among the active members of this Association serving for two 
years and four serving for one year. 
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At all subsequent elections the required number, not exceed- 
ing two trustees, shall be elected from among affiliated members, 
if any, and four from among the active members of this Asso- 
ciation, all to serve for two years. At all times eight of such 
additional trustees shall be active members of this Association 
and the required number, not exceeding four, shall be affiliated 
members. 


Section 5. Vacancies. Vacancies in any office, or in the posi- 
tion of trustee, shall be filled by the Board of Trustees, and each 
officer or trustee so appointed shall hold office until the election 
and installation of his successor. 


ArTIcLE VI. 
ELECTIONS 


The Association shall hold a regular annual election for the 
election of officers and trustees. The election shall be held or 
completed in January of each year. The time and manner .of 
holding the election shall be provided for by the By-Laws. 


ArticLeE VII. 
MEETINGS OF MEMBERS 


Section 1. Annual Meeting. The Association shall hold an 
annual meeting of members. The meeting shall be held in the 
City of Los Angeles on a date to be fixed by the By-Laws. 

Section 2. Other Meetings. The By-Laws may make provi- 
sion for regular monthly meetings of members and for special 
meetings of members. 


Section 3. The By-Laws shall make provision for fixing the 
time and place of holding meetings; for giving notice of meet- 
ings; for calling special meetings; for quorums at meetings; for 
the rules of order, and for other proper matters. 


ArticLte VIII. 
DUTIES OF BOARD OF TRUSTEES AND OFFICERS 


Section 1. Board of Trustees. The Board of Trustees shall 
manage the affairs of the Association, subject to and in accord- 
ance with the Constitution and By-Laws of the Association, and 
shall perform such other duties as shall be provided by the 
By-Laws. The By-Laws shall provide for the number constitut- 
ing a quorum. 


Section 2. Officers. The officers shall have such powers and 
perform such duties as shall be provided by the By-Laws. 
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ArTICLE IX. 
CODE OF ETHICS 


The Code of Ethics of the American Bar Association and 
all amendments hereafter adopted thereto shall be the Code of 
Ethics of this Association. 


ARTICLE X. 
BY-LAWS 


The Association may adopt a code of By-Laws in the same 
manner in which it may adopt amendments to this Constitution. 
The By-Laws may provide the manner in which the By-Laws 
may thereafter be amended. 


ArTICLE XI. 
AMENDMENTS 


This Constitution may be amended in the following manner: 


Any ten members in good standing may file with the Secretary 
a petition in writing signed by them, proposing that any Article 
or Articles of the Constitution be amended so as to read as set 
forth in the petition, or so as to amend the Constitution by add- 
ing an Article or Articles thereto, which Article or Articles are 
set forth in the petition. 


Upon such a petition being filed, the Secretary shall present it 
to the Board of Trustees at their next regular meeting, and the 
Trustees shall either order said amendment to be submitted to 
the members at a duly noticed meeting of the members to be held 
within forty-five days from the date the petition is filed with the 
Secretary or order said amendment to be submitted to the mem- 
bers for approval by written ballot. 


If the Board of Trustees shall order the proposed amendment 
submitted to the members at a meeting thereof, it shall cause a 
copy of the proposed amendment to be mailed to each member 
entitled to vote at least five days before the date of the meeting, 
together with a notice that it will be presented for adoption at 
said meeting. The certificate of the Secretary or Executive Sec- 
retary that such notice has been so mailed shall be conclusive 
evidence thereof. 


If the Board shall order a proposed amendment to be sub- 
mitted to the members for adoption by written ballot, then it 
shall cause a copy of the proposed amendment, together with a 
ballot, which shall contain a short synopsis of the proposed 
amendment and the following: 


Shall the foregoing amendment to the Constitution be adopted? 


Yes [] No [] 
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to be mailed to each member entitled to vote not more than forty- 
five days after the date upon which the petition proposing the 
amendment was filed with the Secretary. The ballots must be 
returned to the Secretary in accordance with the instructions 
written on or furnished with the ballot, on or before a date to 
be fixed by the Board of Trustees, which date shall not be less 
than seven, nor more than fourteen, days after the date upon 
which the ballots are mailed to the members. The ballots shall 
be secret. 


Immediately upon the close of balloting the vote shall be can- 
vassed and counted by a Committee appointed by the President 
and the result reported in writing to the Board of Trustees at 
its next meeting. 


If a proposed amendment be submitted to the vote of the 
members at a meeting thereof, a two-thirds affirmative vote of 
the members present and voting shall be required for the adop- 
tion of the amendment. 


If a proposed amendment be submitted to the vote of the 
members by written ballot, an affirmative vote of a majority of 
the members voting shall be required for the adoption of the 
amendment. (Amended April 26, 1945.) 
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ArticLe XII. 
This Constitution shall take effect when adopted. 


BY-LAWS 
Adopted November 19, 1930 (As Amended to August 6, 1947) 


ARTICLE 1. 
MEETINGS OF MEMBERS 


Section 1. Annual Meeting. The Association shall hold an 
annual meeting of members on the fourth Thursday of February 
of each year at 7:30 o’clock p.m. 

Section 2. Monthly Meetings. The Association shall hold 
regular monthly meetings of members in each month except July, 
August and September of each year. The meetings shall be held 
on dates to be fixed by the Board of Trustees and in the absence 
of different action by the Board of Trustees, shall be held on the 
fourth Thursday of each month at the hour of 7:30 o’clock p.m. 


Section 3. Special Meetings. The Association shall hold spe- 
cial meetings of members upon the call of the President or the 
Board of Trustees. The President shall call a special meeting 
upon written request therefor, signed by fifty members of the 
Association. 


Section 4. Presiding Officer. At all meetings of the Associa- 
tion, the President, or in his absence one of the Vice-Presidents, 
or in the absence of all of them, any member selected by the 
meeting, shall preside. 


Section 5. Adjournment. Any meeting of the Association 
may be adjourned to a future date by vote of a majority present 
at the meeting and voting. 


Section 6. Place of Meetings. The place at which meetings 
of members shall be held shall be fixed from time to time by the 
Board of Trustees. 

Section 7. Notices. Notices of meetings of members shall be 
mailed by the Secretary to each member of the Association at 
his address as it appears on the books of the Association at least 
five days before the date of the meeting. 

Section 8. Quorum. Fifty active members shall constitute a 
quorum for the conduct of business at any meeting of the 
Association. 

Section 9. Rules of Order. Except as otherwise provided by 
the Constitution or By-Laws, the meetings of the Association 
shall be conducted in accordance with Robert’s “Rules of Order.” 
At all meetings of the Association the order of business shall be 
as prescribed by the President. 
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ArTIcLe II. 
ELECTIONS 


Section 1. Time. The Association shall hold a regular annual 
election for the election of officers and trustees of the Associa- 
tion, which shall be completed by the 15th day of January of 
each year, which last named date is hereby declared to be the 
election day, unless the same falls on Sunday or a holiday, in 
which event the last preceding business day shall be the election 
day. 

Section 2. Nominating Committtee. A nominating committee 
consisting of fifteen members of the Association shall be elected 
at the regular monthly meeting of the Association held in October 
in each year. Candidates for the nominating committee shall be 
nominated from the floor at said meeting, and not otherwise. No 
member of the Association shall be entitled to nominate more 
than one (1) candidate for the nominating committee. After 
nominations of members for said committee have been closed the 
members of the Association present at said meeting shall by ballot 
vote upon those nominated, and the fifteen having the highest 
number of votes shall thereupon constitute the nominating com- 
mittee. Said nominating committee shall meet upon the call of 
the secretary of the Association prior to November 10th of said 
year, shall elect its own chairman and secretary and shall nomi- 
nate one member of the Association for each of the offices of 
president, senior vice-president, and junior vice-president, one (1) 
active member for each position of trustee to be filled at the 
election from the active members of the Association, and one 
affiliated member for each position of trustee to be filled at the 
election from the affiliated members of the Association. The re- 
port of the nominating committee, signed by its chairman and 
secretary, stating the names of the persons so nominated shall be 
forwarded to the secretary of the Association not later than 
December Ist, and said report shall be published not later than 
December 5th in the Los Angeles Daily Journal, or such other 
daily newspaper of general circulation among the lawyers of Los 
Angeles County as the Board of Trustees may determine, and 
shall also be posted in a conspicuous place in the office of the 
Association. (Amended June 8, 1933; November 26, 1940; 
August 6, 1947.) 


Section 3. Additional Nominations. Additional nominations 
for any office or for the position of trustee may be made by 
filing with the Secretary at any time on or before December 15th 
a written nomination signed by at least twenty-five members of 
the Association in good standing entitled to vote. 


Section 4. Ballots. A ballot containing the names of the 
nominees for each office with a blank “write in” space after each 
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office, and with the names of all nominees for the position of 
trustee (the latter to be placed in alphabetical order in a column, 
with four (4) “write in” spaces immediately following the last 
name in such column) shall be mailed to each member of the 
Association entitled to vote not later than December 31st of each 
year. Except as herein provided, the ballot shall be in such form 
and shall contain such instructions as may be prescribed by the 
Board of Trustees. Each member shall be entitled to a vote for 
a nominee or other member of the Association for each office and 
for each position of trustee to be filled at the election. (Amended 
November 26, 1940; August 6, 1947.) 


Section 5. Voting. All active affiliated and non-resident mem- 
bers of the Association shall have the right to vote for nominees 
named on the ballot, or for any qualified member of the Associa- 
tion whose name may be written on the ballot. Ballots must be 
returned to the Secretary in accordance with the instructions 
written on or furnished with the ballot not later than 2:30 o’clock 
p.m. on the election day, at which time the voting shall cease and 
the polls shall close. 


Section 6. Counting. Immediately upon the close of the bal- 
loting, the votes shall be canvassed and counted by a committee 
of five members, to be appointed by the President, and the result 
shall be reported to the President in writing. 


Section 7. Votes to Elect. A plurality of votes cast shall 
elect. In case two or more candidates for one office shall receive 
an equal number of votes, a ballot shall be taken at the first 
regular monthly meeting thereafter as between such candidates. 
Those members equal in number to the positions of officers and 
trustees to be filled at the election who shall receive the greater 
number of votes shall be declared elected within the meaning of 
the provisions of Sections 1 and 2 of Article V of the Constitu- 
tion of the Association. (Amended November 26, 1940; August 
6, 1947.) 

Artic.e III. 


BOARD OF TRUSTEES 


Section 1. Powers and Duties. The Board of Trustees shall 
manage the affairs of the Association subject to and in accord- 
ance with the Constitution and By-Laws. All appropriations of 
funds of the Association must be made by the Board of Trustees 
unless ordered by the Association by a two-thirds vote of those 
voting at a meeting. It shall have power to provide for and 
maintain rooms for the use of the Association; provide for and 
employ such assistant secretaries or other employees as may in 
its discretion seem proper or may be provided for by action of 
the Association; fix the compensation of such officers and em- 
ployees; institute and maintain on behalf of the Association all 
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necessary actions, proceedings and prosecutions directed by the 
Association or which in the discretion of the Board of Trustees 
may be necessary or proper to carry out the will or objects of 
the Association; and perform such other duties as may be pre- 
scribed by the By-Laws or resolutions of the Association. 


Section 2. Meetings. The Board of Trustees shall meet at 
least once in each month and shall keep a record of its proceed- 
ings. It shall make its own rules as to times, places and notices 
of meetings and its own rules of procedure. 


Section 3. Quorum. Six members of the Board of Trustees 
shall constitute a quorum. 


Section 4. Reports. The Board of Trustees shall report its 
proceedings at the annual meeting of the Association. It shall 
make such reports and present such matters for action at the 
regular monthly meetings, or at other meetings of the Associa- 
tion, as in its judgment may require the action of the Association. 


ArTIcLe IV. 
OFFICERS 


Section 1. President. It shall be the duty of the President 
to preside at all meetings of the Association; with the advice of 


the Board of Trustees to appoint the standing committees pro- 
vided for in the By-Laws and such special committees and dele- 
gates as may from time to time seem to him best, or which may 
be provided for by action of the Board of Trustees or the Asso- 
ciation. He shall have such other powers and perform such other 
duties not inconsistent with the Constitution and By-Laws of the 
Association as are usually possessed or exercised by presiding 
officers. He shall be ex officio chairman of the Board of 
Trustees. 


Section 2. Vice-Presidents. It shall be the duty of the Sen- 
ior Vice-President, and in his absence, of the Junior Vice-Presi- 
dent, to perform the duties of the President of the Association 
during his absence or inability to act. 


Section 3. Secretary. It shall be the duty of the Secretary 
to keep a record of the proceedings of all meetings of the Asso- 
ciation and of the Board of Trustees and a record of all matters 
of which a record shall be ordered by the Association, the Board 
of Trustees or the President. He shall mail all notices of meet- 
ings, keep a record of the name and address of all members, 
showing the dates when they became members and the cause and 
date of termination of membership of such persons who shall 
cease to be members. He shall be ex officio secretary of the 
Board of Trustees. He shall perform such other duties as may 
be assigned to him by the Association, the Board of Trustees or 
the President. 
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The Board of Trustees may create the office of and employ 
an Executive Secretary, who need not be a member of the Asso- 
ciation. The Board of Trustees may delegate to the Executive 
Secretary such duties of the Secretary as they see fit, and assign 
to him such other duties as they deem proper. The Board of 
Trustees may fix the salary and term of employment of the 
Executive Secretary. 

Section 4. Treasurer. The Treasurer shall collect and take 
charge of, and under the direction of the Board of Trustees, 
shall disburse all funds of the Association; he shall keep regular 
accounts in books belonging to the Association, which shall be 
open to the inspection of any member of the Board of Trustees. 
At the annual meeting he shall make a full report of the receipts 
and disbursements of the past year, suitably classified, and of all 
outstanding obligations of the Association with an estimate of 
the resources and probable expenses of the coming year; and 
he may make any suggestions pertinent thereto that he may deem 
proper. His accounts shall be audited prior to each annual meet- 
ing by a committee of three members of the Association to be 
appointed by the President. 


ARTICLE V. 
MEMBERSHIP AND DUES 


Section 1. Admission to Membership. Any person desiring 
to become a member of this Association shall file with the Sec- 
retary of the Association a written application for membership 
in such form as may be prescribed by the Board of Trustees. 
The application shall be referred to the Committee on Member- 
ship and no person shall be admitted to membership except after 
his application has been approved by the Committee on Mem- 
bership and accepted by the Board of Trustees. All proceed- 
ings of the Committee on Membership in passing on applica- 
tions shall be secret and confidential. Upon presentation of appli- 
cation for membership the applicant shall pay the full annual 
dues if his application be presented in the first quarter of the 
calendar year; three-fourths of the annual dues if his applica- 
tion be presented in the second quarter of the calendar year; 
one-half of the annual dues if his application be presented in 
the third quarter of the calendar year; and one-fourth of the 
annual dues if his application be presented in the fourth quarter 
of the calendar year. (Amended April 24, 1941.) 

Section 2. Admission Fee and Dues. There shall be no ad- 
mission fee. Effective January 1, 1947, the annual dues of active 
members, except members of the Junior Committee and the Wom- 
en’s Junior Committee, shall be $15.00 per calendar year; of non- 
resident members shall be $7.00 per calendar year; of affiliated 
members $10.00 per calendar year, provided, however, that if any 
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affiliated member maintains offices in the metropolitan area of the 
City of Los Angeles or is a member of a firm which maintains 
an office in said metropolitan area, the dues of such affiliated 
member shall be $15.00 per calendar year. 


The “metropolitan area” of the City of Los Angeles is hereby 
defined to be that portion of the City of Los Angeles lying 
within a circle having a radius of nine miles with its center at 
the City Hall. 


Effective January Ist, 1947, the annual dues of members of the 
Junior Committee and of the Women’s Junior Committee shall 
be graduated in amounts as follows: 


For the calendar year of admission to practice by examination, 
$2.50; provided, however, that those admitted subsequent to 
October Ist of any year shall pay only $2.50 dues from the time 
of admission to practice to the close of the next succeeding 
calendar year ; 


For the second calendar year after admission, $5.00; 
For the third calendar year after admission, $7.50; 


For the fourth and fifth calendar years after admission, 
$10.00 ; 


For the sixth and seventh calendar years after admission, 
$15.00. 


For the purpose of determining dues to be paid by a member 
of the Junior Committee or of the Women’s Junior Committee, 
the time after admission to practice, not exceeding three (3) 
years, during which any such member was on active duty with 
the military forces of the United States shall be excluded in 
determining the time elapsing between such person’s admission 
to practice and the date upon which his dues are determined. 


Until the changes in dues provided for herein go into effect, 
members shall continue to pay dues as heretofore provided in 
the By-Laws. 


All dues shall be payable in advance on January 2nd in each 
year. The Board of Trustees shall have the power to remit dues 
of any member, or members, in whole or in part. (Amended 
November 19, 1936; December 6, 1946.) 


Section 3. Certificate of Membership. A certificate of mem- 
bership, in such form as may be prescribed by the Board of 
Trustees, shall be issued annually to each member upon payment 
of his annual dues. 


Section 4. Failure to Pay Dues. Any member failing to pay 
his annual dues within six months after the date when the same 
became due may be suspended by the Board of Trustees after 
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notice, and shall only be reinstated upon payment of all dues or 
upon remission thereof by the Board of Trustees. 


ArticLe VI. 
AFFILIATED ASSOCIATIONS 


Section 1. Any other bar association of Los Angeles County, 
of whose members at least twenty-five shall become affiliated 
members of this Association, or if it have a membership of less 
than fifty, then at least one-half of whose members shall become 
affilated members of this Association, may become affiliated with 
this Association by filing an application for such affiliation and 
by having such application approved by the Board of Trustees of 
this Association. Every such association shall be known as an 
“Affiliated Association.” 


Section 2. Each bar association, with its application for 
affiliation, shall supply to the Secretary of this Association a 
list of the members of such affiliated association, together with 
such data in regard thereto as may be required by this Associa- 
tion; and shall also file application for affiliated membership in 
this association of the required number of members of such bar 
association applying for affiliation. A similar list of members 
shall be filed by each affiliated association with the Secretary of 
this Association on January 2nd of each year and from time to 
time as changes in the membership of such affiliated association 
occur. Promptly after receiving any such list of members of any 
affiliated association and any applications for affiliated member- 
ship, the Secretary of this Association shall transmit such list 
and applications to the membership committee of this Association, 
and upon approval of such membership committee and acceptance 
by the Board of Trustees of this Association, the persons so 
applying for affiliated membership and so approved and accepted, 
shall become affiliated members of this Association. In deter- 
mining which persons shall be approved as such affiliated mem- 
bers, the membership committee shall apply the same rules and 
practices as those generally applied by it in determining who 
shall become active members of this Association; provided, how- 
ever, that no person shall become eligible to membership of any 
kind under the provisions of this article if such person is a 
member of this Association but not in good standing, unless such 
person shall have placed himself in good standing with this Asso- 
ciation. The Secretary of this Association shall promptly cer- 
tify to such affiliated associations the names of the persons who 
have become affiliated members under the provisions of this 
article. 

Section 3. If at any time the number of affiliated members 
from any such association shall fall below the required number 
as provided in Section 1 of this article, and such number of 
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affiliated members shall not be brought up to such required num- 
ber within a period of two months after written notice thereof 
to its secretary by the Secretary of this Association, then such 
affiliated association shall be subject to suspension by the Board 
of Trustees of this Association, and upon such suspension all 
rights and privileges of its members in this Association shall be 
likewise suspended. 
ArticLe VII. 
CENSURE, SUSPENSION AND EXPULSION 

Any member of the Association may be censured, suspended 
or expelled by the Board of Trustees by the affirmative vote of 
not less than a majority of the members of the Board, for any 
violation of the Code of Ethics of this Association or for other 
good cause. Before any such action may be taken, written charges 
must be filed against the member and written notice of the pro- 
posed hearing on such charges must be given to the member 
charged, at least ten (10) days before the date of such hearing. 
At any such hearing, the member charged shall be given an 
opportunity to be heard and to present evidence in answer to 
such charges. 

The disbarment or suspension from the practice of law of 


any member shall ipso facto terminate his membership in this 
Association. 
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Artic.e VIII. 
COMMITTEES 


Section 1. The Association shall have standing committees to 
be known by the names and to have the functions as are herein- 
after set forth. The committees shall be composed of such num- 
ber of members as hereinafter provided, or such other number 
as the President shall determine. The committees shall be ap- 
pointed annually by the President of the Association with the 
advice of the Board of Trustees as soon after his election as is 
practicable, and shall continue in office until the annual meeting 
next after the appointment and until successors are appointed. 
The Board of Trustees may, from time to time, designate other 
standing committees, either in lieu of or in addition to those 
hereinafter provided in Section 3 of this Article VIII; and may 
direct the disbandment and discontinuance of any standing or 
special committee; and may establish sections of the Association 
and delegate to any committee or section all or any of the func- 
tions of any standing or special committee of the Association 
(Amended November 17, 1943.) 


Section 2. Each committee shall have power to fix its own 
times and places of meetings, and to adopt rules for its own 


government and course of proceedings consistent with the Consti- 
tution and By-Laws and the directions of the Association. Each 
committee shall keep a record of all its proceedings. A majority 
shall constitute a quorum at meetings of committees. 


Section 3. The standing committees shall be as follows: 


Committee on Arbitration 


The Committee on Arbitration shall consist of nine (9) mem- 
bers or such other number as the President may from time to 
time provide. It shall be the function of the committee, or any 
section thereof, to act as arbitrators of disputes or differences 
between attorneys, or between client and attorney, relative to 
(a) professional conduct, (b) breach of the code of ethics, (c) 
the amount, division or payment of fees, to the end that such 
disputes may be arbitrated and settled without publicity and 
without recourse to the courts. 


The committee shall make its own rules of procedure, and 
may provide for an arbitration or hearing by or before one or 
more members of the committee. The committee shall conduct 
its proceedings as informally and expeditiously as it shall deem 
consistent with the rights of those whose interests are involved. 


Committee on The Bulletin 


The Bulletin Committee shall consist of five members. Sub- 
ject to the control of the Board of Trustees, it shall be the 
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duty of this committee to supervise the publication of a bulletin 
of value and interest to members of the Bench and Bar; to 
direct the editorial and managerial policies of such bulletin; and 
to conduct the detail work of publication, financing and distri- 
bution of the bulletin through paid employees. 


Committee on Constitutional Amendments 

The Committee on Constitutional Amendments shall consist 
of nine members. This committee shall be charged with the 
duty of watching all pending resolutions in the Legislature of 
the State of California and in the Congress of the United States, 
proposing changes in the Constitution of this State or the Federal 
Constitution, and it shall be charged with the duty of reporting 
to the Board of Trustees whenever in the judgment of the 
committee any action thereon shall be required. 

Committee on Coordination of Committee Work 

The Committee on Coordination of Committee Work shall 
consist of seven (7) members. It shall be the duty of this com- 
mittee to coordinate the work of all committees of the Associa- 
tion; to cause the several other committees as soon as practicable 
after their appointment to outline and plan a program for the 
coming year in such manner as to obviate duplication of work; 
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to promptly familiarize itself with the work and reports of each 
committee for the preceding year and to call to the attention of 
each newly appointed committee such portions of the report of its 
predecessor as in the judgment of this committee may merit 
further consideration; to keep in touch with the progress of all 
committees during the year and from time to time to suggest 
additional subjects for their consideration; to formulate and rec- 
ommend to the President plans for coordinating the activities of 
this Association with the work of the State Bar; to report at 
the end of each year and at other times when requested by the 
President as to its work and that of the other committees, and 
to perform such further duties as may be requested by the Presi- 
dent or the Board of Trustees. 


Committee on Corporations 


The Committee on Corporations shall consist of nine (9) 
members. It shall be the duty of this committee to investigate 
defects and other objectionable features in the form or opera- 
tion of the laws of this state pertaining to corporations; to deter- 
mine the necessity for a general revision of such laws or for 
amendments thereto; to formulate and recommend such constitu- 
tional amendments and such statutes as may be necessary to 
accomplish revision or amendment to the laws pertaining to cor- 
porations. 


Committee on Criminal Lew and Procedure 


The Committee on Criminal Law and Procedure shall consist 
of nine (9) members. This committee shall have charge and 
cognizance of all matters pertaining to the administration or 
amendment of the criminal law, both statutory and constitutional, 
substantive and adjective, and shall perform the same duties and 
have the same powers with reference to the criminal law as those 
given to and performed by the committees on substantive law 
and the committee on pleading and practice with reference to 
the civil law. 


Committee on Illegal Practices 


The Committee on Illegal Practices shall consist of seven (7) 
members. It shall be the duty of this committee to investigate 
such special matters and cases as may be assigned to it from time 
to time by the President or Board of Trustees pertaining to 
methods or practices of licensed lawyers in procuring, soliciting, 
handling, dividing or distributing law business, cases or fees, 
which methods or practices are generally regarded as unethical 
or detrimental to the public welfare, and unworthy of the legal 
profession, and to promptly make its recommendation thereon to 
the Board of Trustees, and to perform such other duties in con- 
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nection therewith as may be delegated to it from time to time 
by the President or Board of Trustees. 


Committee on the Judiciary 


The Committee on the Judiciary shall consist of nine (9) 
members. It shall be the duty of this committee to elevate the 
position of the judiciary in the opinion of the public, and to urge 
and promote among all judges a strict observance of the Canons 
of Judicial Ethics of the American Bar Association. 


It shall be the duty of this committee to consider and investi- 
gate any complaint which may be laid before it of improper con- 
duct upon the part of any judge or court officer and to report the 
same to the Board of Trustees. It shall also consider such other 
matters as may be referred to it by the Board of Trustees. 


Junior Committee 


There shall be a Junior Committee, which shall be known as 
“Junior Barristers of the Los Angeles Bar Association,” which 
shall consist of all those male members of the Association who 
have been admitted to practice by examination within seven (7) 
years. For the purpose of computing said seven-year period, the 
time after admission to practice, not exceeding three (3) years, 
during which such member was on active duty with the military 
forces of the United States, shall be excluded; provided, how- 
ever, that no member of the Association who is over the age of 
35 years, or who was admitted to practice prior to June 10, 1938, 
shall be a member of the Junior Committee. A chairman, vice- 
chairman, second vice-chairman and secretary of said committee 
shall be elected annually by the committee, subject to confirmation 
by the President and Board of Trustees, from among those of its 
members who, at the time of election, have been admitted to 
practice within five years. There shall be an Executive Council 
of said committee consisting of the officers of said committee and 
such additional members of the committee as the chairman shall 
annually appoint to said Executive Council; provided that at least 
two-thirds of the appointed members of the Executive Council 
shall be appointed from among those who have been admitted 
to practice within five years. The committee shall be governed 
by such By-Laws as it may see fit to enact, provided that such 
By-Laws shall not conflict with the Constitution and By-Laws of 
the Association. It shall be the duty of this committee to stimu- 
late and broaden the young lawyers’ acquaintanceship among the 
members of the Bench and Bar; to form an available working 
unit which may be used to assist in the activities of the Associa- 
tion; to promote high ethical standards of professional conduct. 
(Amended April 21, 1938; November 17, 1943; December 6, 
1946.) 
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Committee on Law Libraries 


The Committee on Law Libraries will consist of five mem- 
bers. The committee shall be charged with the duty of observ- 
ing and aiding the law libraries in Los Angeles County, and 
with the making of such recommendations to the Association or 
Board of Trustees, in connection therewith, as it may deem 
proper, and performing such other duties in connection with law 
libraries in Los Angeles County as may be delegated to it by 
the Board of Trustees. 


Committee on Lawyers Reference Service 


The Committee on Lawyers Reference Service shall consist 
of nine (9) members. This committee shall, subject to the con- 
trol of the Board of Trustees, supervise and direct the operation 
of a lawyers reference service designed to serve laymen, and 
mmbers of the profession as well, by placing in touch with each 
other : 


(a) Members of the profession seeking a specialist or a law- 
yer experienced in a particular field of practice; 


(b) Laymen of the lower income groups seeking a lawyer 


who is willing to serve them for a relatively low fee within their 
means ; and 


(c) Other laymen seeking a lawyer in a particular field. 
(Amended November 17, 1943.) 


Committee on Legal Education 


The committee on Legal Education shall consist of nine 
members. The committee shall investigate the laws relative to 
the admission to the Bar and the administration of such laws 
and shall recommend to the Association or to the Board of 
Trustees from time to time such changes therein as it may deem 
advisable. The committee shall also inquire into matters of legal 
education and into the practices and requirements of the local 
schools offering courses in law. 


Committee on Legal Ethics 


The Committee on Legal Ethics shall consist of nine mem- 
bers. It shall be the duty of this committee to take original 
action or to cooperate with the American Bar Association and 
other associations of lawyers in the United States in all matters 
tending to the elevation of the standard of professional honor 
and conduct. 


This committee may prepare or cause to be prepared articles 
upon subjects relating to professional ethics and with the ap- 
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proval of the Board of Trustees may publish the same. The 
committee may, when requested, answer inquiries respecting ques- 
tions of proper professional conduct. All hypothetical questions 
on matters of ethics shall be submitted to the committee in writ- 
ing, shall be passed upon by the committee as a whole and the 
committee’s opinion shall be rendered in writing. All opinions 
of the committee shall be advisory only and it shall be so stated 
in each opinion. 


It shall also be the duty of this committee: 


(a) To investigate and study ways and means to bring about 
a discontinuance of acts and practices constituting unprofessional 
or unethical conduct which shall come to the attention of the 
committee; to make recommendations to the Board of Trustees 
with respect thereto; and to adopt and practice such ways and 
means as the Board of Trustees shall approve; 


(b) To render and publish, as authorized by the Board of 
Trustees, the opinion of the committee regarding any unethical 
or unprofessional act or practice when, in the judgment of the 
committee, such a course would bring about a discontinuance of 
or tend to discourage such improper conduct ; 


(c) To report to the State Bar of California, as authorized 
by the Board of Trustees, all violations of the Business and Pro- 
fessions Code, of the State Bar Rules of Professional Conduct, 
and of the Canons of Professional Ethics which shall come to 
the attention of the committee and shall be of such character, 
in the judgment of the committee, as to warrant possible dis- 
ciplinary action by the State Bar; and to cooperate with the 
State Bar in the prosecution of disciplinary proceedings arising 
from matters so reported by the committee; 


(d) To consider all information as to the professional con- 
duct of any member of the Association and to proceed in accord- 
ance with rules adopted and approved as provided in subpara- 
graph (e) hereof, either upon the committee’s own motion or 
upon complaint preferred; and after a hearing thereon, the com- 
mittee may recommend to the Board of Trustees public or pri- 
vate censure or suspension or expulsion of such member. The 
committee’s report to the Board of Trustees recommending cen- 
sure, suspension or expulsion of any member shall include writ- 
ten charges against the member as provided in Article VII. 
Unless otherwise ordered by the Board of Trustees, all proceed- 
ings of the committee under this section (d) shall be secret; 


(e) To adopt such rules as the committee may deem desir- 
able concerning the methods and procedure to be used in express- 
ing opinions, in making investigations, in the hearing of com- 
plaints, the taking of testimony, and all other proceedings of the 
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committee. Such rules shall not become effective until approved 
by the Board of Trustees. (Amended November 17, 1943.) 


Committee on Legislation 


The Committee on Legislation shall consist of nine (9) 
members. 


It shall be the duty of this committee to draft and present to 
the Legislature of the State of California, either independently 
or in conjunction with representatives of the State Bar, all legis- 
lation recommended by the Board of Trustees, or by the Asso- 
ciation. 

Committee on Membership 


The Committee on Membership shall consist of five (5) 
members. The committee shall pass upon all applications for 
membership in the Association and shall make monthly recom- 
mendations and reports to the Board of Trustees. All proceed- 
ings of the Committee on Membership, in acting on applications 
for membership shall be secret and confidential. 


Committee on Municipal Corporations 


The Committee on Municipal Corporations shall consist of 
nine (9) members. It shall be the duty of this committee to 
investigate and consider the laws of the State of California, 
in so far as they relate to Municipal and other Public Corpora- 
tions, and the Charters and Ordinances of the County of Los 
Angeles, the City of Los Angeles, and other cities in the county, 
and to formulate and recommend to the Association needed 
amendments and new measures for the improvement of the law 
and the administration thereof. 


Committee on Pleading and Practice 


The Committee on Pleading and Practice shall consist of nine 
(9) members. This committee shall have charge and cognizance 
of all matters pertaining to the amendment of the law relating 
to pleading and practice, other than criminal law. Whenever in 
its opinion any amendment is desirable it shall formulate a bill 
or resolution embodying the same and report it with its opinion 
to the Board of Trustees for such action as the Board may think 
proper. 

It shall also be the duty of this committee to examine bills 
relating to Pleading or Practice introduced in the Legislature of 
the State of California, and to report thereon to the Board of 
Trustees. 


Committee on Probate Law and Procedure 
The Committee on Probate Law and Procedure shall consist 
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We take pleasure in offering to our 
friends in the legal profession, these 
specially-made, all-plastic desk- 
reminders. Modernand dignified,this 
handsome piece carries a timely 
reminder for your clients: ‘‘My Will 
is Up-te-Date—is Yours ?’’ Before 
placing this reminder on your desk, 
sign yourname in the space provided, 
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Concerning 


Double Taxes 


on Estates 


The Problem: When an estate has two trustees — living 
in different states—the estate’s intangible assets (stocks, 
bonds, etc.) may be taxed by doth states on the basis of 
residence of the respective trustees. (Decision, U. S. 
Supreme Court — Greenough vs. Tax Assessors of the City 
of Newport, 91 L. Ed. Adv. 1274.) 


The Solution: Name a corporate trustee. A corporate 
trustee “stays put”— protects an estate from the threat of 
double or multiple taxation based on separate residence of 
individual trustees. If the experience and knowledge of one 
or more individuals is considered essential by the maker of 
the trust—let those persons be named “advisers” to the 
corporate trustee. 


N.B.: When you are drafting Wills for clients, we invite 
you to suggest (in appropriate cases) that Security - First 
National, the bank with the largest trust business in the 
West, be named as executor. Estates from $1,000 accepted. 

For legal work, it is our general policy to employ the attorney 
who drew the Wall. 


“THE HOME OF Poeeconalegedt TRUST SERVICE” 
SECURITY-FIRST NATIONAL BANK 


OF LOS ANGELES 
HEAD OFFICE: Sixth & Spring Streets 
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of five (5) members. It shall be the duty of this committee to 
consider all matters having to do with the laws of wills and the 
probate thereof, the administration and distribution of the estates 
of decedents, the adjective law having to do with such subjects, 
the practices of the Probate Courts of Los Angeles County and 
of the Probate Department of the County Clerk’s office. The 
committee shall recommend to the Board of Trustees such amend- 
ments and additions to the laws and of changes in practices on 
such subjects as it considers advisable. 


Program Committee 


The Program Committee shall consist of five (5) members. 
The committee shall have charge of the entertainment features 
of meetings of the Association subject to the approval of the 
President. 


Committee on Substantive Law 


The Committee on Substantive Law shall consist of nine (9) 
members. It shall be the duty of this committee to assume 
charge of all matters pertaining to the enactment, initiation or 
amendment of substantive civil law, which do not come within 
the jurisdiction of any other committee, standing or special. 
Whenever, in the opinion of the committee, enactment, initiation 


or amendment of substantive civil law is desirable, it shall formu- 
late the same and report it, with its opinion, to the Board of 
Trustees. The committee shall examine bills affecting substan- 
tive civil law introduced in the Legislature of the State of Cali- 
fornia, and report its opinion thereon to the Board of Trustees. 


Committee on Unlawful Practice of Law 


The Committee on Unlawful Practice of the Law shall con- 
sist of eleven (11) members. It shall be the duty of this com- 
mittee to take original action or to cooperate with other associa- 
tions of lawyers in all matters pertaining to the elimination of 
the unlawful practice of law by individuals or corporations. It 
shall also be the duty of this committee to examine into and 
investigate any practice or method of procuring or transacting 
law work or business by individuals or corporations not lawyers 
which it may regard as prejudicial to the welfare of the com- 
munity or of the profession, and to report from time to time to 
the Board of Trustees, which shall take such action thereon as 
it may deem proper. This committee shall have power to receive 
complaints, to take evidence, and upon the approval of the 
Board of Trustees or the Association to present cases for prose- 
cution to the duly authorized prosecuting officers of the city, 
county, or state; to prepare complaints to the Attorney General 
of the State for the dissolution or vacating of the charter of any 
corporation practicing law; and to initiate and propose legislation 
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tending to prohibit practice of the law by corporations or indi- 
dividuals not admitted to the Bar. 


The committee shall have power to employ counsel with such 
compensation as the Board of Trustees may provide. Such coun- 
sel shall represent the Association in proceedings instituted before 
the courts. 

Committee on Judicial Candidates. 


Section 4. In addition to the standing committees referred 
to in Sections 1, 2 and 3 of this Article, the Association shall 
have a standing committee to be known as the Committee on 
Judicial Candidates. This Committee shall be composed of fifteen 
representative lawyers of recognized standing, judgment and 
independence, who shall serve for terms of six years; provided, 
however, that of the first fifteen appointed, five shall be appointed 
for two years, five for four years, and five for six years, so that 
thereafter the terms of office of five members shall expire in each 
even-numbered year. The Committee shall be kept filled by 
biennial appointment of five members. All vacancies shall be 
filled as they occur. The Committee shall be appointed and all 
vacancies shall be filled by an Appointing Board composed of the 
president of the Association, the ten past presidents next in order 
who reside and practice law in the County of Los Angeles, and 
the president of the Affiliated Associations as defined by Article 
VI of the By-Laws. The Appointing Board shall meet at the 
call of the president, or any three members. 

(New Section added March 26, 1946.) 


ArTICLE IX. 
CONCERNING JUDICIAL CANDIDATES 


Section 1. As soon as practicable after the list of candidates 
for any election for judges of the Superior Court of the County 
of Los Angeles or of the Municipal Court of the City of Los 
Angeles, is determined by the filing of petitions, or otherwise, as 
the law may require, it shall be the duty of the Committee on 
Judicial Candidates to conduct a plebiscite on such candidates, 
unless the Board of Trustees for compelling reasons and by 
two-thirds vote of the entire board shall decide that as respects 
any particular election it is impracticable or inadvisable to conduct 
a plebiscite. In each instance the decision not to hold a plebis- 
cite, with the reasons for such action, shall be publicly an- 
nounced forthwith. Unless the Board of Trustees shall decide 
not to conduct a plebiscite, it shall be the duty of the Committee: 


(a) To cause to be prepared and mailed to each member of 
the State Bar of California living in Los Angeles County, and 
each judge of the District Court of Appeal, Superior Court and 
Municipal Court in the County of Los Angeles, (such members 
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of State Bar and judges being hereinafter referred to as 
“voters”), a ballot containing the names of all candidates for 
each office, which shall be in such form as the Committee shall 
decide, but the ballot must provide an opportunity for each voter 
to indicate which of the candidates for each office he considers 
best qualified therefor. Accompanying instructions to the voter 
shall provide that after marking his ballot he should return it, 
within a time fixed by the Committee, to the office of the Los 
Angeles Bar Association. Appropriate rules and regulations 
shall be made and enforced by the Committee to insure secrecy 
of all ballots. After the time has expired for the return of 
ballots, they shall be canvassed as directed by the Committee and 
the results thereof shall be certified to the Board of Trustees by 
the Committee. The Board of Trustees must thereupon make 
public announcement of the results, which announcement shall 
record an endorsement by the Los Angeles Bar Association for 
the candidate for each office who receives the largest number of 
votes. 

(b) Prior to the mailing of the ballots as in sub-division (a) 
set forth, to request in writing from the candidates for each of- 
fice for which there is a contest that a biographical sketch be 
submitted, which sketch, or all or any part of the information 
therein set forth, together with any other matters of fact relating 
to any candidate which, in the opinion of the committee will be 
of assistance, shall be furnished to the voters in such form and 
manner as the Committee shall decide. 


(c) It shall be a rule of each plebiscite that not more than 
twenty (20) sponsors may circularize the voters in behalf of any 
candidate in one circularization before the vote is taken. Other 
than such circularization, there shall be no campaigning in favor 
of any candidate in connection with any plebiscite, and the Board 
of Trustees in its discretion, may withhold endorsement or sup- 
port of any candidate for a violation of this rule. 

Section 2. As soon as the ballots in any plebiscite have been 
certified to it, the Board of Trustees shall decide whether and to 
what extent, a campaign shall be made in behalf of candidates 
endorsed by the Association. In its discretion, the Board of 
Trustees may direct that a campaign be made in favor of a can- 
didate receiving the endorsement for one office, or candidates 
endorsed for several, or all offices, and it may likewise direct the 
nature and extent of the campaign for each candidate so en- 
dorsed. If the Board of Trustees decides that a campaign shall 
be conducted, it shall direct the manner of raising funds to 
defray the expenses of the campaign. All or any part of the 
expense of such campaign may be defrayed through contributions 
made directly to the Association, or its designated committee, as 
the Board of Trustees may direct, and the Board of Trustees 
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may, in its discretion limit contributions to those made by lawyers 
or permit contributions to be made by others. So far as possible, 
the identity of all contributors shall be kept from the knowledge 
of all candidates for judicial office. All campaigns shall be non- 
partisan in nature. The Board of Trustees may conduct the 
campaign itself or may appoint a special committee to conduct it. 


Section 3. The Board of Trustees, in its discretion, may 
direct the Committee on Judicial Candidates to conduct a plebis- 
cite with respect to candidates for the office of District Attorney 
of the County of Los Angeles, or City Attorney of the City of 
Los Angeles, whether such office is to be filled by election or 
appointment; and may also, in its discretion, direct said Com- 
mittee to conduct a plebiscite with respect to any existing or 
prospective vacancy in either the Superior Court of the County 
of Los Angeles, or the Municipal Court of the City of Los 
Angeles. Any plebiscite conducted pursuant to the provisions of 
this section shall be conducted in accordance with the provisions 
of this Article, so far as applicable. 


(Amended January 21, 1932; March 26, 1936; November 19, 
1936; February 15, 1940; November 17, 1943; March 26, 1946.) 
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ARTICLE X. 
AMENDMENTS TO BY-LAWS 


These By-Laws may be amended at any annual, monthly, or 
special meeting of the Association by a two-thirds vote of all 
members of the Association entitled to vote present at the meet- 
ing and voting, provided the proposed amendment has been sub- 
mitted to the Board of Trustees at least fifteen days before the 
date of the said meeting, and provided the proposed amendment, 
with notice that it will be presented for adoption at the meeting, 
shall have been mailed to all active members of the Association 
at least five days before the date of said meeting. It shall be the 
duty of the Secretary to give notice of any proposed amendment 
to these By-Laws which may be presented to him signed by ten 
members of the Association, and his certificate that such notice 
has been so mailed shall be conclusive evidence thereof. 


Upon the consideration of any proposed amendments at any 
meeting, amendments thereto on the same subject may be of- 
fered, voted upon and adopted at the same meeting without pre- 
‘vious notice. 


The Board of Trustees may order any proposed amendment 
to be submitted to the members of the Association for adoption 
by written ballot in lieu of presenting the amendment for adop- 
tion at a meeting of members of the Association. In such event, 
a copy of the proposed amendment shall be mailed to each mem- 
ber of the Association entitled to vote within forty-five days 
after the date upon which the proposed amendment was filed 
with the Secretary. The procedure to be followed by the mem- 
bers in casting their votes shall be such as to insure secrecy of 
ballot ; otherwise, the form of ballot to be used and procedure to 
be followed in casting the ballot shall be determined by the Board 
of Trustees. 


If a proposed amendment be submitted to the vote of the 
members by written ballot, an affirmative vote of a majority of 
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the members voting shail be required for the adoption of the 
amendment. (Amended April 26, 1945.) 


ArtTicLeE XI. 
CERTAIN TERMS DEFINED 


The words used in these By-Laws in the masculine gender 
include the feminine. Wherever the word “Male” is used, it 
shall include “Female.” 

The provisions of this article shall not be deemed to apply to 
so much of Section 3 of Article VIII of these By-Laws as re- 
lates to the Junior Committee, but, in addition to and separate 
from the Junior Committee referred to in said Section 3 of 
Article VIII, there shall also be a committee, known as the 
Women’s Junior Committee of the Los Angeles Bar Association, 
which shall consist of all those female members of the Associa- 
tion, who have been admitted to practice by examination within 
seven years. A Chairman, Vice-Chairman, Second Vice-Chair- 
man and Secretary of the Women’s Junior Committee shall be 
elected annually by the said Women’s Junior Committee, subject 
to confirmation by the President and Board of Trustees, from 
among those of its members who, at the time of election, have 
been admitted to practice within five years. There shall be an 
Executive Council of said Women’s Junior Committee consisting 
of the officers of said Committee and such additional members of 
the Committee as the Chairman shall annually appoint to said 
Executive Council; provided that at least two-thirds of the ap- 
pointed members of the Executive Council shall be appointed 
from among those who have been admitted to practice within five 
years. The said Women’s Junior Committee shall be governed 
by such By-Laws as it may see fit to enact, provided that such 
By-Laws shall not conflict with the Constitution and By-Laws of 
the Association. It shall be the duty of the Women’s Junior 
Committee to stimulate and broaden the young lawyers’ ac- 
quaintanceship among the members of the Bench and Bar; to 
form an available working unit which may be used to assist in 
the activities of the Association; to promote high ethical stand- 
ards of professional conduct. 

In computing any of the periods of time mentioned in the 
preceding paragraph, there shall be excluded such time, not 
exceeding three (3) years, as a member of the Women’s Junior 
Committee was after admission to practice engaged in active 
service with the military forces of the United States; provided, 
however, that no member of the Association who is over the age 
of 35 years, or was admitted to practice prior to June 10, 1938, 
shall be a member of the Women’s Junior Committee. 


(New Article added February 16, 1933; amended December 
6, 1946.) 
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PROPOSED JUDICIAL COUNCIL RULES FOR 
THE SUPERIOR COURTS 


By Jackson W. Chance,* of the Los Angeles Bar 


COPY in draft form of “Proposed Rules of the Superior 

Court” has just been delivered to the Los Angeles Bar Asso- 
ciation by the Judicial Council. This draft of rules has been pre- 
pared by a committee of the Judicial Council composed of Judge 
W. Turney Fox, Chairman, and Judges Benjamin C. Jones, Frank 
Ogden and Gordon Thompson. The Judicial Council Committee 
has invited suggestions and criticisms from the Los Angeles Bar 
Association and has requested that these be received by the 
Judicial Council not later than December 1, 1947. The draft of 
rules consists of three separate volumes, the first volume con- 
taining thirty-six proposed rules with a short accompanying 
comment on each rule; the second volume, consisting of a forty- 
five page mimeographed memorandum of explanatory notes to 
the proposed rules, comments in some detail upon the background 
and purpose of each proposal with its relation to statutory and 
case law and variations among local rules of the various Supe- 
rior Courts; and the third volume, consisting of a thirty-two 
page memorandum, contains a series of notes on subjects which 
are not covered by the proposals but which receive local treat- 
ment in various Superior Court Rules. The Judicial Council 
Committee observes that one-half of the thirty-six proposed 
rules represent revision and consolidation of the present Judi- 
cial Council Superior Court Rules, while the remainder of the 
proposed rules deal with subjects susceptible of uniform treat- 
ment but which are presently covered only by diversified local 
rules of the various Superior Courts. 

It is obvious therefore that the Judicial Council Committee 
has done a very substantial amount of research and drafting in 
the proposals thus submitted. As was done by the Judicial Coun- 
cil in the preparation of the new Rules on Appeal, so now the 
Bar is invited to participate in the preparation of these rules 
in order that the experience of both Bench and Bar will result 
in workable and efficient Rules of practice in the Superior Court. 


*Mr. Chance is chairman of the Los Angeles Bar Association 
Committee on Pleading and Practice and he invites suggestions from 
members of the Bar on the proposed rules discussed in this article. 
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Before setting forth a summary of the proposed rules and 
some of the changes in the current practice in Los Angeles 
County, which is the purpose of this article, it may be an ap- 
propriate occasion to suggest that the time may have arrived 
for not only a revision of the Judicial Council Rules of Practice 
in the Superior Courts, but for a thorough study and re-exami- 
nation of the broader field of practice and procedure in the 
Superior Courts with a view to the adoption of Rules of Civil 
Procedure in the Superior Court comparable in some respects 
to the new Rules on Appeal adopted by the Judicial Council 
effective July 1, 1943, and likewise comparable to the work 
culminating in the new Federal Rules of Civil Procedure gov- 
erning in the United States District Courts. This is not in- 
tended to suggest that all the Federal Rules be adopted; but 
simply that a thorough re-examination of our entire State prac- 
tice and procedure is worth while. Such a study and revision 
would carry the “rule making” power of the Courts and the 
Judicial Council much further than the present proposal of the 
draft of rules hereinafter discussed. There may be a number 
of subjects of practice and procedure in the Superior Courts in 
California that, following upon an intensive study, would be 
revised by the Judicial Council in the interests of more efficient 
administration of justice. For example, a study may show that 
the Bench and Bar would desire revision of our Rules on dis- 
covery by way of enlarging the scope of taking depositions, 
comparable to the new Federal practice whereby deposition may 
be taken of anyone, whether a party or employee of a party or 
not; for permitting the taking of written interrogatories in a 


more efficient and extended manner as in the new Federal Rules. 


These mentioned matters of practice and procedure are merely 
illustrative of the subjects that might be covered in an extended 
study by the Judicial Council. This suggestion would no doubt 
require some enabling legislation from the State Legislature com- 
parable to that granted to the Judicial Council in 1940 and 1941 
(See C. C. P. §961) in initiating the rule making power of the 
Court and the Judicial Council for the new Rules on Appeal. 
It would likewise require an appropriation from the Legislature 
sufficient to defray the expenses of research assistants, secre- 
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tarial help, printing and the like, if funds were not otherwise 
available to the Judicial Council for that purpose. 

Leaving now the suggestion for an enlargement of the 
scope of these new Rules, it should be mentioned that the 
Board of Trustees of the Los Angeles Bar Association have, 
in the last several days, referred this draft of proposed Rules 
to the Committee on Pleading and Practice and have requested 
that Committee to make a study and report recommendations 
back to the Board. It was thought, however, that in the mean- 
time it would be helpful to the members of the Association to 
present in the BULLETIN a summary of the important changes 
suggested in the draft of Rules. The following therefore will 
set forth a summary of the important changes with some com- 
ments thereon. 


1. Rule 1 sets forth the requirements for the “form of papers” 
presented for filing. The proposed Rule is substantially 
identical with Rule 7 of the Los Angeles County Superior 
Court Rules and would work no substantial change in the 


present practice in this County. 


Rule 2 deals with “demurrers,” and provides in substance 
(a) that points and authorities be filed with a demurrer 
with the provision that the absence thereof be deemed an 
admission that the demurrer is non-meritorious, except as 
to jurisdiction and facts sufficient to constitute a cause of 
action or defense; (b) that the hearing on the demurrer 
be had on the law and motion calendar on the fifth day 
succeeding the filing thereof, except that, if that calendar 
is not regularly heard on that day, the hearing shall be 
held on the next succeeding law and motion calendar fol- 
lowing such fifth day; but allowing the Court to fix the 
hearing on an earlier or later date; (c) requiring that a 
statement of the date of filing be endorsed on the copy of 
demurrer served; and that if the attorney’s office is more 
than twenty miles from the county seat, the Court Clerk 
shall immediately notify the attorney of the day when the 
demurrer will be heard; (d) failure to appear at the hear- 
ing and prosecute the demurrer may be construed as a 
waiver of all grounds except jurisdiction and sufficiency of 
facts stated; (e) ten days in which to amend or answer is 
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automatically granted after an adverse ruling on the demur- 
rer unless otherwise ordered; with the prevailing party 
being required within two days after the ruling to give 
notice thereof to the opposing party. 

The provisions of subdivision (a) regarding points and 
authorities are substantially the same as Rule 19 of the 
present Judicial Council Superior Court Rules. 

Subdivision (b) is a change in the present Judicial 
Council Rule 19 in requiring that the hearing on the de- 
murrer be set on the fifth day succeeding its filing rather 
than, as at present, on the fourth day in counties having 
nine or more judges. This would change the practice in 
Los Angeles County. The desirability of such a change is 
not readily apparent so far as Los Angeles County is con- 
cerned as the present practice is well established and prac- 
ticing attorneys in this County are familiar with it. The 
explanatory note of the Judicial Council Committee on this 
proposed change states that the substitution of the five-day 
period for the present four-day period is intended to con- 
form the practice with regard to demurrers and motions. 
The query arises whether a change of this kind is justified 
for the stated reason of mere uniformity when the practice 
is well established and it will simply require attorneys to 
learn and apply a new rule for the mere sake of “uni- 
formity.” 

The requirement of the first sentence of subparagraph 
(c) that the date of filing be endorsed on the copy of 
demurrer served, is an innovation. This is a decided change 
in the present practice, at least in Los Angeles County. An 
attorney receiving a demurrer to his complaint or his an- 
swer knows that the demurrer is ordinarily filed on the 
same day of service thereof and that it will come up the 
fourth day thereafter, Saturdays, Sundays and holidays ex- 
cluded. It is a perfectly simple matter for him to check 
and make certain of the hearing date. The necessity or 
utility of this added notation on the demurrer is therefore 
questionable, since it is simply another new item that the 
practicing lawyer must learn and remember in order not 
to violate the Court Rules, if this one is adopted. 
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The balance of subdivision (c) is substantially the same 
as present Judicial Council Rule No. 19(2)(c). 

The provisions of subdivision (d), while new, appear 
to state the current practice where there is a failure to ap- 
pear and prosecute the demurrer, and do not seem, sub- 
stantially, to change the provisions of Los Angeles Rule 
4(3). 

The first sentence of subdivision (e) allowing ten days 
within which to amend or answer after an adverse ruling 
on a demurrer is substantially the same as present Los 
Angeles Rule 21. 

The second sentence of subdivision (e) does, however. 
change the present practice in that, if adopted, it will re- 
quire the prevailing party to give notice to the opposing 
party within two days after the ruling on the demurrer. 
In the first place this innovation, at least in the practice 
in this County, does not appear to make any exception where 
notice is waived in open court. It would seem to be a wise 
addition to except cases where there is a waiver in open 
court entered in the minutes, if this provision is retained. 
In the second place, it is questionable whether there is any 
need for requiring the prevailing party to give notice within 
this two-day period. What will be the effect if there is a 
failure to give such notice? Will it merely be, as at the 
present time, to extend the time for the adverse party to 
amend or answer? It will be observed that the proposed 
Rule fixes the ten days within which to answer or amend 
as apparently commencing from the date of ruling; and 
leaves a question as to whether failure to give the two-day 
notice extends the time to amend or answer, as well as 
leaving open the question of a waiver of notice in open 
court or knowledge of the ruling by counsel being present 
in court at the time the ruling is made, which is the usual 
case. The Judicial Council Committee in explanation of 
this proposed innovation of the two-day notice merely states 
that it supplements C. C. P. Section 472(b) which provides 
that “time to amend or answer runs from the service of 
such notice.” 
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Rule 3 deals with “notices of motion.” It provides in genera] 
that (a) a notice of motion (except for new trial) shall 
state whether the motion will be made in writing or orally 
and if to be made in writing a copy of the motion shall 
accompany the notice; and requires an accompanying memo- 
randum of points and authorities, in the absence of which 
the motion may be deemed non-meritorious; (b) retains 
present Judicial Council Rule 19(3) on the form of a no- 
tice of intention to move for new trial with accompanying 
meimorandum of points and authorities and a reply memo- 
randum (the present Rule being limited to counties having 
nine or more judges, with the proposed Rule extending this 
to all counties); (c) the requirements for a notice of mo- 
tion to strike out a portion of the pleading are specified ; 
and (d) the specifications of a notice of motion to tax 
costs are set forth. 


The requirements of subdivision (a) constitute a drastic 
innovation in present practice in requiring that the notice 


of motion state whether it will be made in writing or orally 
and if in writing a copy of the motion must accompany the 
notice. At the present time the practice is to serve one 
document consisting of a notice of motion without the 
additional paper work of drafting a separate motion paper 
setting forth substantially the same matter as is contained in 
the notice. It may be argued, on the one hand, that the 
present practice is a desirable one since there seems to be 
nothing acomplished in having this paper duplication. On 
the other hand, the Judicial Council Committee in its ex- 
planatory note points out that this new requirement sup- 
plements C. C. P. Section 1010 and serves as an admonition 
of the rule that service and filing of a notice does not 
confer jurisdiction to consider and determine the motion, 
which must be made in writing or orally in open court 
(Richert v. Benson Lumber Company (1934), 139 Cal. 
App. 671, 676-7; Milstein v. Sartain (1943), 56 Cal. App. 
(2d) 924, 930-31), unless there is a statutory provision 
otherwise, as there is in the case of a notice of intention to 
move for new trial. The question is, however, whether the 
imposition of this additional duty on the part of the prac- 
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ticing attorney, requiring him to include in his notice of 
motion the suggested statement, accomplishes a useful pur- 
pose. Whether the statement is made or not, the rule of 
law will remain (until changed by the “rule making” power 
of the Court or by statute), that a notice of motion must 
ordinarily be followed up by presentation to the Court of 
the motion either orally or in writing. It is suggested that 
it might be better to adopt a rule similar to the Federal 
Rules of Civil Procedure, Rule 7(b) that “the requirement 
of writing is fulfilled if the motion is stated in a written 
notice of the hearing of the motion.” 

There is another innovation in subdivision (c) of this 
Rule, in the provision that a notice of motion to strike must 
be given within the time allowed to plead, but that it will 
not be entertained after a ruling on a demurrer to the same 
pleading. At the present time there is no statutory limita- 
tion of the time within which a notice of motion to strike 
may be made, although in some counties other than Los 
Angeles there are rules to this effect. However, this new 
provision would appear to be a sound one in that it is en- 
tirely reasonable and probably reflects current practice. 
Otherwise subdivision (c) with reference to notices of mo- 
tion to strike follows very closely Los Angeles Rule 17, 
except that it omits the present requirement of the local 
Rule necessitating setting forth in quotation marks the por- 
tion of the pleading sought to be stricken. 

Rule 4 deals with “amendments to pleadings” and simply 
provides that an amendment as distinguished from an 
amended pleading, must specify the page and line of the 
prior pleading which is thereby amended; and requires that 
no amendment be altered on the face of the pleading except 
by Court permission, in which event the alteration must 
be initialled by the Court Clerk. This proposed Rule is 
new in Los Angeles County practice, although it conforms 
with the local rules in several other counties. The statu- 
tory requirements on amendments and amended pleadings of 
C. C. P. Sections 432, 472 and 472(a) are not disturbed; 
and the Court’s discretion, therefore, remains to require 
a new complaint as amended to be filed rather than merely 
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permitting a copy of the amendments to be filed. The time 
for filing amended pleadings remains as at present. 

Rule 5 provides for the supervision of setting of civil cases 
for trial by the Presiding Judge or, if none, under the su- 
pervision of the judges, which is the same as present Judi- 
cial Council Rule 8. To a certain extent this proposed 
Rule, as well as the present Judicial Council Rule, while 
not inconsistent with the local Los Angeles Rules, will re- 
quire the same implementation as at present by local Rule 
2 to take care of the outlying departments in Los Angeles 
County (Long Beach, Pomona, Glendale and Santa Moni- 
ca). Likewise the local Rule 2 contains particular assign- 
ments of certain classes of cases to various departments and 
does not appear to require any supervision from the Pre- 
siding Judge of this County in those particular respects. 
In the explanatory note to Rule 5 of the Judicial Council 
Committee observation is made that in certain counties, 
such as Los Angeles, cases are actually assigned to depart- 


ments for trial by the clerk, which practice would not be 
inconsistent with the proposed Rule. 


Rule 6 continues the present requirement of a memorandum 
to set civil cases for trial and the form and contents of 
such memorandum. This is substantially adapted from pres- 
ent Judicial Council Rule 1 and does not appear to involve 
any change in the present requirements in this County. 
Rule 7 provides for the preparation of a list of civil active 
cases not yet set for trial wherein a memorandum to set 
has theretofore been filed. This proposed Rule 7 is described 
by the Judicial Council Committee as a consolidation and 
modification of present Judicial Council Rules 2 and 4, 
being generalized in the interest of uniformity of practice 
in all counties. The Committee state that the proposed 
Rule embraces the practice in Los Angeles County for, 
although no Civil Active List as such as prepared in this 
County, nevertheless, the memoranda or cards from which 
the tentative calendars are made up weekly in Los Angeles 
compose in substance such a list. 

Rule 8 provides for the assignment of departments for civil 
trials. It requires (a) that at least once a month on desig- 
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nated days as many cases shall be assigned for trial during 
the next month or period as can reasonably be tried during 
such interval; (b) that in all counties except Los Angeles 
the clerk shall give notice in the form and manner to be 
prescribed in that county, of the time and place for the 
assignment of trial departments and for failure of appear- 
ance the case shall be placed at the foot or dropped from 
the Civil Active List, and (c) for reassignment of “trailing 
cases” in accordance with the present San Diego County 
Rule. This proposed Rule is said by the Judicial Council 
Committee to be a consolidation of present Judicial Council 
Rules 3, 5 and 6 in generalized form to provide a minimum 
requirement applicable to all counties, with the express ex- 
ception of Los Angeles County, where notice to the parties 
is given due to the fact that trial dates in this County are 
assigned weekly by the clerk where the parties do not ap- 
pear at that time, and where notice of the date tentatively 
assigned is given by the clerk. 
Rule 9 deals with special setting of civil cases for trial 
including cases entitled to priority and cases on the Short 
Cause Calendar. The proposed Rule dealing with cases en- 
titled to priority is the same as present Judicial Council Rule 
7(3). The rule dealing with Short Causes where trial can 
be disposed of within one hour is adapted from Los Angeles 
County Rule 2-A and present Judicial Council Rule 7(1). 
Hive . Rule 10 deals with “master calendars” of civil cases and 
ext represents a consolidation and modification of present Judi- 
bed cial Council Rules 15, 16 and 17 for the establishment of 
and a master calendar plan where by the administrative duties 
4, devolve upon one judge, enabling all other judges to devote 
tice their full time to actual trial work. This proposed Rule, of 
aed course, continues the current practice in this County. There 
for. is, however, one interesting deletion in the proposed Rule, 
this which omits the present requirement that cases be trans- 
nich ferred for trial in the order in which they appear on the 
eles calendar, or by lot, to the available departments in regular 
rotation. The proposed Rule also adapts present Los Ange- 
les Rule 30(a) providing for a separate master calendar for 
departments established in a city other than the county seat 
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(Long Beach, Pomona, Glendale and Santa Monica). There 
is also added to the present Rule discretion in the Court if 
none of the parties appear for trial when a case is called 
for transfer to place the case at the foot of or drop it from 
the Civil Active List. 

Rule 11 covers the subject of motions and grounds for 
continuances of civil cases set for trial. Such motions must 
be made in the master calendar department, on written no- 
tice to all other parties except for good cause, immediately 
upon the necessity for continuance being ascertained, and 
limiting the cases where continuance shall be granted to 
those cases only where affirmative showing is made that the 
ends of justice require it. This rule is adapted from pres- 
ent Judicial Council Rules 11, 12 and 23(2) requiring mo- 
tions to be made to the presiding judge. The requirements 
of notice and a showing of necessity are apparently adapted 
from Penal Code Section 1050 with respect to continuances 
in criminal cases. 

The proposed rule also eliminates three statements con- 
tained in the present Judicial Council Rules on the subject, 
(1) that continuance shall be only for such length of time 
as it affirmatively appears the ends of justice require; (2) 
that an order of continuance must be entered in the minutes 
with the reason therefore, and (3) proof that negotiations 
for settlement are in progress and a settlement is reasonably 
expected may furnish ground for a continuance. 


Rule 12 deals with motions to'advance or reset cases for 
trial which must be made on notice to all other parties and 
must be presented to the judge in the master calendar de- 
partment. This Rule is adapted from Los Angeles Rules 
2-A and 19 and does not appear to change the practice any 
in this county. 


Rule 13 requires the attorney immediately to notify the 
Court when a case set for trial has been settled; and pro- 
vides that a failure to do so may be deemed an unlawful 
interference with the proceedings of the Court. This con- 
tinues present Judicial Council Rule 14. 

Rule 14 requires that in counties employing the master 
calendar, each case transferred to a trial department shall 
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thereupon be tried, ordered off calendar, or dismissed, with 
discretion in the trial judge to continue the case or reassign 
it to master calendar. It also requires the trial judge imme- 
diately to notify the master calendar when he has finished 
or continued the trial of the case assigned to him. It also 
provides that the judge to whose department a case is 
assigned for trial shall accept such assignment unless he is 
disqualified or for other good cause stated to the judge in 
master calendar if he deems that the case should not be 
tried before him in the interest of justice. This rule is 
taken in part from present Judicial Council Rule 13 and in 
part from present Los Angeles Rules 22(4) and 23(5). 
Rule 15 imposes the duty on the trial judge in civil jury 
trials to examine the prospective jurors and to permit rea- 
sonable examination of prospective jurors by counsel. This 
is substantially the same as present Judicial Council Rule 20. 
Rule 16 covers proposed jury instructions. It provides 
that (a) each proposed instruction must be supported with 
citation of authorities, except when requested by reference 
to approved forms; (b) each instruction must be in the 
form of papers required by proposed Rule 1(c) except as 
to approved forms, must indicate the party on whose behalf 
it is requested, and each instruction must be numbered con- 
secutively; (c) jury instructions requested by either party 
in a criminal case must be presented to the Court and served 
on opposing counsel before taking of testimony with the 
allowance for presenting additional instructions if occasion 
arises at a later time; (d) proposed jury instructions may 
be disregarded if they do not comply with this Rule, ex- 
cept instructions required to be given. 

The requirement of subdivision (a) for citing support- 
ing authorities does not appear to be found in the local 
Los Angeles Rules, although contained in rules of some 
of the other counties. It no doubt reflects the general cur- 
rent practice. 

Subdivision (b) on the form of paper is new in this 
County, although required under present rules in some of 
the other counties. 

The requirement of subdivision (c) specifying the time 
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of presentation of instructions in criminal cases is not re- 
quired by present statute nor by any local rule in Los 
Angeles County, although it is a current rule in a number 
of other counties. 

The requirements for preparing, presenting and serving 
proposed instructions in civil cases are set forth by C. C. 
P. Section 607(a) and proposed Rule 16 will have to be 
read in conjunction therewith if this proposal is adopted. 

The proposal of subdivision (d) for disregarding pro- 
posed instructions violating the rules is taken from and in 
conformity with C. C. P. Section 607(a). 

It is interesting that the Judicial Council has not taken 
any specific action on approved jury instructions. The Ju- 
dicial Council Committee observes that both Imperial and 
Los Angeles Counties have rules providing that in instruct- 
ing juries in civil cases the Court will use as far as possible 
forms set out in B. A. J. I. (California Jury Instructions— 
Civil). The Committee then merely observes that although 
the practice of employing instructions approved by the Ap- 
pellate Courts has been judicially commended, nevertheless 
such rules do not seem appropriate for Council action. Thus 
apparently it is intended to leave the present Los Angeles 
Rule on approved jury instructions in full effect in this 
County. 

. Rule 17, dealing with special findings by a jury, requires 
the party desiring such findings, before argument unless 
otherwise ordered, to present to the judge in writing the 
issues or questions in fact upon which such findings are re- 
quested, in proper form for submission to the jury, with 
service of copies on all other parties. 

The Code does not prescribe the procedure or time for 
requesting special jury findings. The Judicial Council Com- 
mittee states that the proposed rule is designed to achieve 
uniformity by superseding the various local rules on the 
subject. It does not appear that there is any local rule 
covering this subject in Los Angeles County. Although this 
would appear to be an innovation in the practice in this 
County, it would appear to be a proper one in specifying 
the procedure to be followed. 

18. Rule 18 covers the case of a party desiring a jury trial in 
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equity cases where not a matter of right. If issue is joined 
at or before time of filing the memorandum to set the case 
for trial, or within five days of service of such memorandum 
by the other party, the party desiring such jury trial must 
give notice of motion that the whole issue or any specific 
issues of fact involved be tried by a jury. A copy of the 
issue of fact proposed for jury submission, in proper form, 
shall be served with the notice of motion. Such motion 
shall be noticed for hearing not later than ten days after 
giving the notice. 

This is a new rule on a subject not covered by statute 
and one not covered by any local rule in this county. It 
provides for the time and method of requiring a jury trial 
that rests in the court’s discretion. It sets a uniform stand- 
ard of procedure and would appear may be a desirable one. 
This subject is covered particularly in the local rules of 
several of the other counties. 


It might be pointed out that in actual practice the cases 
arise more frequently where a party files a setting card 
requesting a jury trial and the Court sets the case on the 
master calendar for a jury trial without having examined 
the question of whether or not the case is entitled to a 
jury trial as a matter of right. Then the opposing, party, 
who deems the case an improper one for a jury trial, is 
required to bring the matter on for hearing and determina- 
tion. It is the current practice in this County for the 
opposing party to make a motion in the master calendar 
department on notice, supported by an accompanying memo- 
randum of points and authorities, seeking an order resetting 
the case for a non-jury trial. It might be well for the 
rule to be enlarged to cover this situation since it is be- 
lieved that it will more frequently arise in this manner 
last described than in the manner provided for in proposed 
Rule 18. 

Rule 19 provides for the preparation of findings, forms of 
orders, judgments and decrees. The proposed Rule imposes 
a duty on counsel for the prevailing party, within ten days 
after notice of decision unless otherwise ordered, to pre- 
pare, serve and submit to the Court proposed written findings 
of fact and conclusions of law together with proposed judg- 
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ment or decree. When findings are not required, counsel 
for the prevailing party shall, unless otherwise ordered, pre- 
pare, serve and submit the form of order, judgment or 
decree within five days after notice of decision. 


Apart from the periods of time specified in proposed 
Rule 19, it declares the present practice in preparing find- 
ings, conclusions and judgments and is an implementation 
of C. C. P. Section 634 with respect to the preparation of 
findings. While there is no rule covering this subject in 
Los Angeles County, the rule is adapted from and will su- 
persede, if adopted, local rules in a number of other 
counties. 


It should be observed that C. C. P. Section 634 pro- 
vides that “the Court may direct a party to prepare find- 
ings.” The rule would require such preparation without a 
special direction of the Court. That would only apply 
where findings are required under C. C. P. Section 632. 


The periods of ten and five days, respectively, within 
which counsel must prepare the findings, conclusion and 
judgment may be desirable, aJthough the necessity therefor 
is not readily apparent. In many complicated cases it takes 
a substantial period of time to prepare, properly, the find- 
ings, conclusions and judgment, and ten days may well be 
too short in such cases. The question arises as to what will 
be the penalty for failure to comply with this proposed Rule 
requiring the findings to be filed within ten days, or the 
decree to be filed within five days if no findings are neces- 
sary. 

Rule 20 sets forth a form of affidavit for final judgment of 
divorce. It is identical with present Judicial Council Rule 
26, the effect of which has been upheld by the Supreme 
Court (Hebush v. Hebush (1930), 209 Cal. 758). The Pre- 
siding Judge in this County has, in the last several days, 
published a statement that this rule will be enforced here- 
after. (See L. A. Daily Journal, October 1, 1947, p. 1.) 


. Rule 21 requires the Clerk to note across the face of a 
promissory note or written obligation to pay money the 
fact of rendition of judgment in all cases in which judgment 
is rendered upon such an obligation. This is a redraft of 
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Los Angeles Rule 9. It will not, therefore, change the 
practice in this County. 

. Rule 22 sets up the procedure for obtaining an order extend- 
ing time. Applications therefor must be heard by the 
Judge before whom the matter is pending, except in case 
of inability or absence of such Judge, in which event it can 
be determined by another Judge of the same Court. Coun- 
sel are required to disclose the nature of the case and the 
previous extensions, if any. Orders extending time must 
be filed and copies served within 24 hours after the making, 
unless another time is fixed by the Court. 

This proposed rule will, if adopted, take the place of 

pro- Los Angeles Rule 20. It does away with the present limi- 

ind- tation that no extension shall be granted for more than 

ut a thirty days; and also changes the present requirement that 
pply the order extending time shall be served and filed before 

632. 10:00 o’clock A. M. on the next judicial day. 

‘thin The present Los Angeles Rule 20 makes provision for 

and the special situation existing in this County (and in other 

efor large counties) of prohibiting any Judge, except the pre- 
akes siding Judge granting an extension of more than two days 

And- in a case pending in another Department. 

ll be The provision in Los Angeles Rule 20, prohibiting the 

will Court from extending the time te demur, except upon good 

Rule cause shown by affidavit, is in effect, retained in proposed 
the Rule 2(b). 

eces- The requirement of the proposed rule that disclosure be 

made of the nature of the case and what extensions, if any, 

t of have been previously granted, differs from present Los An- 

Rule geles Rule 20 in that the latter now requires that the “or- 

reme der” extending the time shall correctly show upon its face 

Pre- the extensions previously given, if any. The proposed rule, 

jave. while requiring such disclosure, leaves open the question of 

soot what method shall be used to make the disclosure, whether 
ea by the written application or by affidavit or in the order. 

It would seem better to state specifically wherein this dis- 

closure must be made so that counsel will be apprised of the 

proper procedure to be followed. 
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shall hear and determine any motion to vacate under C. C. 
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P. Section 663, with the proviso that in case of the in- 
ability or absence of such Judge, then the motion may be 
heard and determined by another Judge of the same Court. 

This proposed rule is in substance the same as present 

Judicial Council Rule 19(4), except that the proposed rule 
eliminates the time specified in the present rule for notice 
and for the ruling to be made. The present rule also covers 
proceedings on motion for new trial, as well as motion to 
vacate the judgment. The proposed rule eliminates any 
mention of motion for new trial. The Judicial Council Com- 
mittee comments that the requirements with regard to mo- 
tions for new trial are found in C. C. P. Section 661. 
There may be some ground for argument that the present 
Judicial Council Rule 19(4) is a better rule than the pro- 
posed Rule 23 in that it is more in detail and covers the 
comparable motion for new trial. 
Rule 24 sets out the procedure for presenting the form of 
order and bond where a preliminary injunction is issued 
and provides that any restraining order previously granted 
shall remain in effect during the time allowed for presenta- 
tion to the Court for signature of the order and approval 
of the undertaking. 

This rule was taken verbatim from Los Angeles Rule 
29, with the exception that the proposed rule eliminates 
the statement contained in the Los Angeles rule that the 
restraining order remains in effect during the time allowed 
for presentation of the order and undertaking “and there- 
after until such temporary restraining order be vacated by 
order of court.” The Judicial Council Committee, in ex- 
plaining the reason for eliminating the last quoted phrase, 
says that such provision would appear to convert the tem- 
porary restraining order into an injunction. Newman v. 
Moretti, 146 Cal. 31. 


There is also eliminated from the present Los Angeles 
Rule 29, the provision therein contained that in case of 
noncompliance, not only the temporary restraining order 
but also the order granting the application for preliminary 
injunction, may be vacated without notice. The proposed 
rule simply authorizes in the case of noncompliance with 
the filing of the order and undertaking within the prescribed 
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26. 


27. 


time, that the temporary restraining order may be vacated 
without notice. The Judicial Council in explaining the 
elimination of the authorization for vacating the order grant- 
ing the application for preliminary injunction, as well as 
the temporary restraining order, states that the omitted pro- 
vision would appear to be in conflict with the rule announced 
in Page v. Vaughn, 133 Cal. 335. 

Rule 25 sets out what an application must contain for an 
appointment of a receiver ex parte. It is substantially 
drafted from Los Angeles Rule 28(1). The proposed rule 
omits that part of Los Angeles Rule 28(1) which pro- 
hibits the appointment of a receiver ex parte except in 
extraordinary cases where it shall clearly appear from facts 
shown that irreparable injury would result to the applicant 
before the matter can be heard on notice. The Judicial 
Council Committee explains the reason for omitting the 
last mentioned provision on the ground that the cases out- 
line the circumstances under which such an appointment 
may be had and the mentioned provision in the Los Angeles 
rule is merely a restatement of the case law. 


Rule 26 sets forth the procedure for the hearing on con- 
firmation of an ex parte appointment of a receiver. It is 
taken substantially from Los Angeles Rule 28(2). The 
rule adapts to the ex parte appointment of a receiver the 
procedure prescribed in C. C. P. Section 527 for obtaining 
ex parte a temporary restraining order. 


The proposed rule omits that part of Los Angeles Rule 
28(2) which imposes on the party obtaining the appointment 
all costs, fees and expenses incurred by the receiver in the 
event the receiver is discharged. The Judicial Council Com- 
mittee explains the omission of that part of the Los Angeles 
rule by saying that it deals with a matter of substance 
rather than procedure and seems inappropriate for inclu- 
sion in the Judicial Council Rules, and is also largely a 
restatement of case law. 

Rule 27 sets forth the provisions for nomination of re- 
ceivers, employment of an attorney by a receiver, filing of 
a receiver’s inventory, and filing of receivers’ accounts. It 
is adapted from Los Angeles Rule 28(3), (5), (6) and 
(7). It eliminates subdivision (4) of Los Angeles Rule 28 





Los ANGELES Bar BULLETIN 


which provides that a list shall be kept in the office of the 
presiding Judge of the names of persons desiring appoint- 
ment as receivers. No reason is stated in the explanatory 
notes of the Committee for the omission of subdivision (4) 
of the proposed rule. 
Rule 28 represents an innovation and sets out the proceed- 
ing for court approval of a compromise of disputed claims 
of minors pursuant to Probate Code Section 1431. It 
states what the application for court approval must disclose ; 
requires a statement of the terms under which counsel for 
the petitioner is employed, if any, and whom he represents, 
both directly and indirectly; and requires the attendance at 
the hearing of the person who is compromising the claim 
on behalf of the minor, as well as attendance by the minor, 
unless for good cause such appearances are dispensed with. 
This rule meets a need which many attorneys have rec- 
ognized exists and should be given very careful study by 
the Bar to make certain that it represents the best available 
procedure. It is taken in the main from the New York 
Civil Practice Rule 294, and certain parts of it are taken 
from Rule 37 of the Imperial County Superior Court Rules. 
The matter is discussed in 21 State Bar Journal (July- 
August, 1946), page 234. 


Rule 29 sets forth the prerequisites to the acceptance by the 
court of corporate sureties on bonds and undertakings. It 
restates the effect of Los Angeles Rules 8, 10 and 11. This 
rule would not seem to change the practice any in this 
County. 


Rule 30 prohibits removal from the files, except by the 
Clerk, and prohibits the Clerk from delivering, any papers 
filed with him into the possession of any person other than 
a court attache, unless so ordered by the Court. It also 
provides that exhibits may only be released by the Clerk 
on court order. It requires the Clerk to open and file 
immediately any depositions returned to the Court, unless 
otherwise ordered. 

This rule substantially embodies Los Angeles Rule 8(1) 
and (2). 

The provision for opening depositions immediately upon 
their being returned to the Court is a new provision so far 
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31. 


32. 


33. 


as Los Angeles County is concerned, since in the absence 
of a local rule it is the general rule that depositions cannot 
be opened out of Court. This portion of the proposed rule 
is taken from the local rules in some of the other counties 
in this State. The Judicial Council Committee states that 
the new rule is designed to eliminate the inhibition which 
would otherwise preclude the parties from their right of in- 
specting the deposition until trial. 

Rule 31 is a new rule and provides for the selection and 
qualification of, and trial by, a Judge pro tempore. It fixes 
a procedure by which the parties may stipulate for a case 
being tried by a Judge pro tem. The rule contains the sub- 
stance of a proposal contained in the Judicial Council’s 8th 
Biennial Report (1940), page 33, although it does not 
appear in any prior Judicial Council or local court rule. 
It appears to state the procedure that is believed to be fol- 
lowed generally in this County in stipulating to the selection 
and appointment of a Judge pro tem to try a case in the 
Superior Court of this County. 


Rule 32 makes provision for the distribution of business 
in the courts of all counties having two Judges; Rule 33 
deals with the distribution of business in counties having 
three to eight Judges; and Rule 34 deals with the distribu- 
tion of business in counties having more than eight Judges. 
Since the latter only applies in Los Angeles County, it 
merely need be observed that Rule 34 is adapted from the 
present Judicial Council Rules 23 and 24, in requiring the 
presiding Judge to designate one or more Departments to 
conduct the proceedings in criminal, naturalization or pro- 
bate cases, the commitment of the insane, etc. This con- 
tinues in effect the present method of distributing business 
amongst the 57 Departments of the Superior Court of Los 
Angeles County. Rule 35 deals with the distribution of 
criminal business in Los Angeles and San Francisco Coun- 
ties, continuing the practice of having a separate “Master 
Calendar Department of the Criminal Division.” It con- 
sists of a mere re-editing of present Judicial Council Rule 25. 
Rule 36 deals with several miscellaneous matters. It pro- 
vides that if an act is required to be done by these rules 
on a legal holiday, the act may be performed on the next 
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succeeding judicial day; provides for an extension of time 
by court order for any act required to be done under these 
rules; and then sets forth eight definitions of words and | 
phrases used in the Rules. It then provides for the date 
when the Rules take effect. The definitions are adapted 
from the Judicial Council Rules on Appeal, Rule 40. 


CONCLUSION. 

These proposed rules, particularly the ones containing inno- | 
vations in the present practice, furnish a subject for careful 
attention and consideration of the Bar to make certain that the 7 
most efficient rules are adopted for the proper administration of 7 
justice. The Committee on Pleading and Practice is giving this | 
subject serious attention. In addition, any members of the Asso- 
ciation who have views which they desire to submit for consid- 
eration should promptly mail or file them with the Executive } 
Secretary of the Association. 





ANNOUNCEMENT—JUNIOR BARRISTERS 
TO EDIT NEXT ISSUE OF BULLETIN 


Reviving a precedent established in 1941, the Los Angeles 
Bar Bulletin Committee has requested the Junior Barristers Com- 
mittee of the Association to supervise and edit the November 
issue of the BuLLetin. This responsibility has been accepted | 
by the Junior Barristers Committee and an editorial board has 
been appointed, composed of the following: Edward Clayton 
Jones, Chairman and Editor; Francis H. O'Neill, James L. 
Wood, Charles J. Higson, Phil H. Curry and Cameron W. 
Cecil. 

In 1941 the January issue of the BULLETIN was put out by 
the Junior Barristers Committee, and this edition featured the 
historical sketch of the Supreme Court of the State of California 
and also biographical sketches of the individual judges. The} 
Junior Barristers did such an excellent job that it was felt the 
tradition should be revived and that one issue each year should 
be edited by that group. Advance rumors indicate that thé 
November issue will be extremely interesting and well edited. 
No doubt it will be well received by members of the Association. 
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